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% OF RESPONDENTS WHO REPORT HAVING PAID BRIBES IN THE PAST
YEAR TO ANY ONE OF EIGHT SERVICES BY COUNTRY/TERRITORY"

<J/0

AUSTRALIA, BELGIUM,
CANADA, CROATIA,
DENMARS,, FINLAND,
GEORGIA, JAPAN, KOREA
(SOUTH), MALAYSIA,
MALDVES, NEW ZEALAND,
NORWAY, PORTUGAL
SPAIN, URUGUAY

5-9.9%
BULGARIA, ESTOMIA, [TALY
51 OVENIA, SWITZERLAND,
UNITED KINGDOM, UNITED
STATES

10-14.9%
ARGENTINA, CHILE, FL
SALVADOR, HUNGARY,

ISRAEL, JAMAICA,
PALESTINE, PHILIPPINES,
RWANDA, VANUATU

15-19.9%
ARMEMIA, CYPRUS,

CZECH REPUBLIC,
KDSOVO, LATVIA,
MACEDONIA (FYR),
ROMAMIA, SRI LANKA,
SUDAN, THAILAND, TUNISIA

L, y
20-29.9%
BOSNIA AND HERZEGOVINA,
COLOMBIA, GREECE, IRAQ,
LITHUANIA, MADAGASCAR,
MOLDOVA, PAPUA NEW
GUINEA, PARAGUAY, PERU,
SERBIA, SLOVAKIA, TURKEY,
VENEZUELA

3 [}_ '-.1] I:\:] |rg I.:...-f
BANGLADESH, BOLIVIA,
EGYPT, INDONESIA,
JORDAN, KAZAKHSTAN,
MEXICO, NEPAL,
PAKISTAN, SOLOMON
ISLANDS, SOUTH SUDAN,
TAMAN, UKRAINE,
VIETNAM

40-49.9%
AFGHANISTAN, ALGERIA,
DEMOCRATIC REPUBLIC OF
THE CONGO, ETHIOPH,
KYRGYZSTAN, MONGOLIA,
MOROCCO, MIGERIA, SOUTH
AFRICA

- -y s 1i7
CIC'— f4L}
CAMBODIA, CAMEROON,
GHANA, INDIA_ KENYA, LIBYA,
MOZAMBIQUE, SENEGAL,
TANZANIA UGANDA YEMEN,
ZIMBABWE

>79%
LIBERIA, SIERRA LEONE

Global Corruption Barometer, Tl, 2013
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Corruption is more than bribery...

— Cronyism

— Nepotism

— Abuse of power

— Conflicts of interest

— Asset misappropriation
— etc

...though most anti-corruption laws principally cover bribery
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SECTION ONE — What is a bribe?

1. Cash is (sfill) King — Direct cash payments 6

2. Junkets and Jollies — Excessive hospitality 8

3. Bribery in the form of gift-giving 10

4. Favours to friends or relations 12

5. Facilitation payments 14

6. Bribes disguised as charitable donations 16

7. Bribes disguised as political donations

8. Bribes masked as commissions SECT | O N TWO — How bribes are paid

1. Associates — Agents, Intermediaries, Introducers 23
2 Associates - Sub-contractors and Distributors 26
3. False or inflated invoicing or product pricing 29

4. Off-shore arrangements and off-balance sheet 31

payments
HOW TO BRIBE 5. Joint ventures 33
AND HOW TO STOP IT (] Tralrllng 34
7. Perdiems and expenses 36
8. Rebates and discounts or kickbacks 37
Supportedby:  PinsentMasons  thebriberyact com
9. Emplmm contracts and association 38
agreements




e TRANSPARENCY
INTERNATIONAL

Legal framework: cutting off the supply-side

Global framework

— OECD Anti-Bribery Convention [1997]

— UN Convention Against Corruption [2003]

— Regional conventions
« National laws
— Foreign Corrupt Practices Act [US 1977]

— Bribery Act [UK 2010]

— Amendment No. 8 to Article 164 [China 2011]
— Federal Law No. 97-FZ [Russia 2011]

— Clean Company Act [Brazil 2014]
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Do bribery laws apply to not-for-profits?

An irrelevant question
Consider instead...
— The ethical case
— The damage that corruption does to your organisation’s mission
And think of...
— The reputational damage
Then think of...
— The political fall-out
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Designing anti-corruption procedures
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LU ANTI-BRIBERY
~2=t PRINCIPLES FOR
NOT-FOR-PROFIT
ORGANISATIONS
COARTABLE ARTS & FERTACE AND OTHER. ANTI-BRIBERY
PRINCIPLES AND
GUIDANCE FOR NGOS

-
Supported by BAKER TILLY Mishcon de Reya
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The NGO commits to a policy of zero-tolerance of bribery in
any form.
The NGO will implement policies to counter bnbery, including:
High-level commitment 2.5 Dissemination and communication
The Board of Trustess and senior management should commit to and overses Ths organisation should establish effactive intermal and axternal communication
the implementation of a policy of zero-tolerance, recognising that bribary is of its policy and procedures. The organisation should undertakes training and
contrary to fundamental values of intagrity, transparency and accountability and awareness programmes o ensure staff, agents and partners are aware of the
undermines organisational effectivenass. potantial risks, how bribery might affect them, what they should do if they arg

offerad a bribe, and the consequences should they be found to have made or

Risk assessment recaived a bribe.

Bribary risk assesament should form part of each organisation's overall and

ongoing risk manage procass. 26 Monitoring and evaluation

Implementation of anti-bribary proceduras should be monitored as part of
ovarall risk managemant and internal condrol processes. Penodic reviews of
anti-bribary proceduras should be mads and reported as part of governancs
and accountability procassas. Organisations that are axposed to highear
risks =hould consider extemal venfication and assurance of their anti-bribery

Devise and implement robust anti-bribery procedures

Organisations should devise, implamsant and maintain robust procedures, which
are proportionate o the risks and to the size, resourcas and complexity of tha
organisation.

proceduras,
Due-diligence assessment of partners, agents and contractors 27 Collective action
The organisation should assaess the bribary risk associated with entanng into The organisation should commit to sharing information and strengthening
partnarship or contracting arangemeants with othar antitiss and then camy collective action to pravent bribary.

out periodic dus diligence bassed on that risk assessment. Partnarship or
contractual arangements should chack that thesa organisations have policies
and proceduras which are consistent with these Principles and Guidancea.




Poor practice - excuses

Common excuses

COMPLACENCY
“We've always done it..."

SIEGE MENTALITY
“We can only compete if...”

OUTSOURCING BRIBERY
“We had no clue our agent
was paying...”

INADEQUACY
“We thought our anti-bribery systems
were up to the job...”
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IGNORANCE
“If only we'd known that it would
be regarded as a bribe...”

PRETENDING IT’S NOT A BRIBE
“It was only a helicopter trip and
a five-course banquet for him and
his partner...”

CITING CUSTOM
“That’s the way things work here -
it's different...”
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What makes the best system?

Tone from the top
— Leadership on corruption
— No-blame, supportive culture

* Risk assessment
— Really understanding the risk of encountering corruption

« Training
— Helping employees and partners know what to do and how to do it
— www.doingbusinesswithoutbribery.com — free e-learning course

10



http://www.doingbusinesswithoutbribery.com/
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DIAGNG
BRIBERY

GUIDANCE FOR THE CONDUCT OF
BRIBERY RISK ASSESSMENT

Suppzriesty

pwe

What does a bribery risk assessment look like?

ANNEX 1: BRIBERY RISK ASSESSMENT PROCESS CHECK LIST
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The check Bst 2=t out below s Iniendsd 2= an 2ide memoire for thoee charged with organising and camyng oet 2 ey risk 2eement In el
g lstion it s not exhawsttee 151 but 2ime (o cover the key sizments suliines in this geide.

Tk

Plznning, scoping and mobilisation

=T

1 Dbizin Eoard kel sepport Sor the risk 2sesment proces Indusing

ommitment to:

1 investment of appropriabe time and rEsources
b Soard communication of the Impariance of the memie
¢ Fersonal partidpation of Board members 2 appropriate In the proces

gpoint project lead

Define sksroiers, f2am, remrly= - == === -

ILLUSTRATIVE RISK ASSSESSMENT

Kenitly patentil sources:

i Feaple: Line and unction
b Imiermal and exterrcl Soouments

i
i

Heightened Risk Transactions

Business unitf
Funetion

Cash
pevments

Our policy b to awold cash payments whee possibie.
Horwewer, petty cash faciities 2 waliais for
certain perposes In all locations. In asdiion, In e
locations @sh paymen b are necevsary beraune of
Emited aiberngitive means of money tamfer. The sk
theretone sxdsts that cash payments could be esed
Tor Improper purpass.

Acthee]
Pazshee

Bath High Al All

Btz

Bifts are customary In many of our manet. These &
a risk that an Indiidual gE't or & number af gifts In
combiration ower time might Improperty Influence 3
TeCipient, of be sasn b do 0. This applies sgualy o
third parties with whom se do business and bo our
oW peaple I thedr dealings with oifers.

There ane some specific local cestoms and practices
In owr Individual markets. These are captensd In
ool market sk Esesment and need o be
maraged and aodressed locally.

Acthes]
Pazzhez

Bath Wizdhar Al All

Traved,
haspitality

Wi engage In 2 nemier of activities Invoiwing

the provision i thind parties of hospitality and
erertzinmert. The majorty of these ependioes
are charged thimugh oer 5k expernes msiem.

Wi have on oocadons sl fended Mights and other
trarved Tor certaln government oiclals i view osr
Taciities, which may 2l Imeoive hosplility and
entertainment a part of the pactage. There kb a
Hsk that such expenditures coukd be or be seen io
be exressher of oihenwlse Improper In the conbext
of the acthalty io which they nelaie. There Is abo 3
Hk that carizin af cur own Staif might rmoske sach
benefits Ina manner which compromises them in
Hhesir roe.

Mcthee]
Passhee

Bath Wizdhar Al All
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Conclusions

NGQOs are not very focussed on corruption
Corruption undermines their missions and can create many other problems
There are well-established approaches to managing corruption risks
Most have been developed in the private sector
They can be adapted for use by not-for-profits
The Tl website is a good source of information and materials
— www.transparency.org.uk
Good luck!
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